
COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY COXMISSION 

* * * * *  

I n  t h e  Matter of: 

THE APPLICATION OF !YARREN COUNTY WATEP 
DISTRICT, HARREN COL!'TY, KENTUCKY, 
( 1 )  FOR A CERTIFICATE OF COMVEYIENCE 
AND YECESSITY AL"TI!i)RIZING THE DISTRICT 
TO ACQUIRE THE EXISTING MUNICIPAL KATER 
SYSTEM OF THE CITY OF SMITHS GROVE, IN 
YARRUN COVNTY, KENTUCKY, PURSUANT TO THE 
PROVISIONS OF CHAPTER 74 OF THE KrriTvcKY 
REVISED STATUTES; ( 2 )  SEEKIUG RATIFICA- 
TION OF THE EXISTING SCHEDULE OF WATER 
SERVICE ZiATES AND CHARGES OF THE DISTRICT, 
AND (3) SEEKING APPROVAL OF THE ISSUANCE 
OF CERTAIN SECURITIES. 

O R D E R  

1 

1 
CASE NO. 7674 

1 

P r e f a c e  

On N o v e m b e r  30, 1 9 7 9 ,  W a r r e n  C o u n t y  Water D i s t r i c t  

( " P u r c h a s e r " )  a n d  t h e  C i t y  of S m i t h s  Grove ( " S e l l e r " )  f i l e d  w i t h  

t h e  C o m m i s s i o n  a n  a p p l i c a t i o n  s e e k i n g  approval of t h e  s a l e  a n d  

p u r c h a s e  of t h e  C i t y  of S m i t h s  Grove Watc*r S y s t e m  i n  a c c o r d a n c e  

w i t h  t h e  t e r m s  of a contract  da t ed  J u l y  23, 1979. 

T h i s  m a t t e r  w a s  set for h e a r i n g  a t  t h e  C o m m i s s i o n ' s  o f f i c e s  

i n  F r a n k f o r t ,  K e n t u c k y ,  o n  J a n u a r y  25, 1980. A l l  pa r t ies  of i n -  

terest were n o t i f i e d  w i t h  t h e  C o n s u m e r  P ro tec t ion  D i v i s i o n  of t h e  

A t t o r n e y  G e n e r a l ' s  O f f i c e  b e i n g  pe rmi t t ed  to i n t e r v e n e  i n  t h i s  

m a t t e r .  A t  t h e  h e a r i n g  c e r t a i n  r e q u e s t s  for i n f o r m a t i o n  w e r e  made 

3g t h e  S t a f f .  T h i s  i n f o r m a t i o n  h a s  now been  received a n d  t h e  en t i re  

m a t t e r  is  n o v  cons ide red  t o  be f u l l y  s u b m i t t e d  f o r  a f i n a l  d e t e r m i n a -  

t i o n  b y  t h i s  C o m m i s s i o n .  

F' indingH I n  T h i R  M a t t e r  - 
T h e  C o m m i s s i o n ,  a f te r  a r ev iew of t h e  record a n d  be ing  f u l l y  

advised is of the o p i n i o n  a n d  f i n d s :  

(1) T h a t  f o r  t h e  purpose  of t r a n s f e r r i n g  a l l  of t h e  w a t e r  

s y s t e m  f a c i l i t i e s  of t h e  C i t y  of S m i t h s  Grove ,  t h e  Sel ler  a n d  t h e  

P u r c h a s e r  h a v e  e n t e r e d  i n t o  a n  A g r e e m e n t  d a t e d  J u l y  23, 1979, a 



copy of which  is a t t a c h e d  h e r e t o  a n d  made a p a r t  h e r e o f  a s  

Appendix "A". By s a i d  Agreement ,  t h e  C i t y  of S m i t h s  Grove  a g r e e s  

to sell and the Warren County  Water D i s t r i c t  a g r e e s  t o  p u r c h a s e  

a l l  assets of t h e  C i t y  of S m i t h s  Grove Water Sys tem.  F u r t h e r ,  

t h a t  t h e  P u r c h a s e r  w i l l  assume t h e  l i a b i l i t i e s  of t h e  Sel ler  w i t h  

r e s p e c t  t o  t h e  S e l l e r ' s m u n i c i p a l  w a t e r  s y s t e m .  

( 2 )  T h a t  t h e  a s s u m p t i o n  of t h e S e l l e r ' s l i a b i l i t i e s  may 

be carried o u t  by t h e  d i s c h a r g e  and  c a n c e l l a t i o n  of t h e  S e l l e r ' s  

e x i s t i n g  Waterworks  Sys t em Revenue Bonds i n  t h e  amount of $296,000 

a n d  i s s u a n c e  by t h e  P u r c h a s e r  of i d e n t i c a l  new Water Revenue Bonds 

on a bas is  of p a r i t y  w i t h  t h e  c u r r e n t l y  o u t s t a n d i n g  Water Revenue 

Bonds in a c c o r d a n c e  w i t h  t h e  terms of t h e  B a s i c  Bond R e s o l u t i o n  

a d o p t e d  by  t h e  P u r c h a s e r  o n  May 15,  1974. 

(3) T h a t  f o r  f i n a n c i a l  r e a s o n ,  t h e  t r a n s f e r  s h o u l d  be 

effect ive as of t h e  close of b u s i n e s s  on December 31, 1979. 

( 4 )  That t h e  P u r c h a s e r  is r e a d y ,  w i l l i n g  a n d  able  t o  

p r o v i d e  f o r  t h e  o p e r a t i o n  a n d  rnaintenamce of t h e  e x i s t i n g  w a t e r  

s y s t e m  in t h e  area set f o r t h  i n  t h e  a p p l i c a t i o n .  

( 5 )  T h a t  t h e  sa le  of t h e  S m i t h s  Grove  Water Sys tem d o e s  

n o t  a d v e r s e l y  affect  t h e  p u b l i c  i n t e r e s t  a n d  s h o u l d  be a p p r o v e d .  

( 6 )  T h a t  t h e  customers of t h e  Seller w i l l  b e  c h a r g e d  for 

w a t e r  s e r v i c e  i n  a c c o r d a n c e  w i t h  t h e  a p p r o v e d  ra te  s c h e d u l e s  of 

t h e  P u r c h a s e r .  

( 7 )  T h a t  t h e  P u r c h a s e r  s h o u l d  f i l e  w i t h  t h e  C o m m i s s i o n  

the appropriate j o u r n a l  e n t r i e s  e f f e c t i n g  t h e  p u r c h a s e  o f  t h e  

S m i t h s  Grove Water Sys t em.  

O r d e r s  i n  T h i s  Matter 

The Commission, o n  t h e  bas i s  of t h e  matters h e r e i n b e f o r e  

set f o r t h  and t h e  e v i d e n t i a r y  r e c o r d  i n  t h i s  case: 

HEREBY ORDERS that t h e  W a r r e n  County  Water D i s t r i c t  is 

h e r e b y  a u t h e r i z e d  t o  p u r c h a s e  t h e  S m i t h s  Grove  Water Sys tem I n  

accordance w i t h  t h e  t e r m s  of sale as se t  f o r t h  i n  t h e  Agreement 



I dated July  23, 1979, and attached hereto and made a part hereof 

as Appendix “A“ . 
Done a t  Frankfort, Kentucky, t h i s  19th day of February, 1980. 

UTILITY REGULATORY COMMISSION 

ATTEST : 

SECRETARY 



DATED FEBRUARY 19, 1980. 

-\. \ AGREE-YENT 

THIS AGREEblENT iMde and e n t e r e d  i n t o  t h i s  a d a y  of 

1979, by and between THE WARREN COUNTY WATER DISTRICT, here ina  

s o n e t h e s  r e f e r r e d  t o  as  t h e  " D i s t r i c t ,  a water d i s t r ic t  d u l y  organized  

pcrsuant  to  K_= Chapter  7 4  and s i t u a t e d  i n  Warren County, Xentucky; and 

THE C I T Y  OF SMIT€IS GROVE, KENTUCKY, h e r e i n a f t e r  sometimes referred to  as 

the " C i t y " ,  a d u l y  o r g a n i z e d  c i t y  of t h e  f i f t h  class s i t u a t e d  i n  Warren 

County, Kentucky. 

W I T N E S S E T H  

\HEREAS, t h e  D i s t r i c t  is a d u l y  organized  and exis t ing w a t e r  

district pur suan t  t o  t h e  s t a t u t o r y  laws of the Commonwealth of Xentucky, 

i nc lud ing  p a r t i c u l a r l y ,  Chapter  7 4  of t h e  Kentucky Revised S ta tu t e s .  Sa 

water dist r ic t  having been Lrea ted  by t h e  County Court  of Warren County, 

Kentucky for t h e  public purposes  i n t e r  alia set  f o r t h  i n  s a i d  K R S  

.. 

- .  . .  . - - - 
. . Chapter 74-;.' and h&,. .si.rice . i ts  date , . .  occupied--an encornsassed t e r r i t o r y .  - -  - 

. - ..- . :. -_ - - .  - . . . .. . . . - .  .. - -.- 
- '  - _r- . - _  . .... . . .  ~- . . -  . .  

. - . . . .  . .  
._ .. - . - - .  . . _ _  -_ -. .- - - . . -. . . 

. .- . -.._- _ .  - - .. -.__ - - . . . 

subst-antia-lly contiguo6s- t o  the t e - r r i t o r y -  . - of - the- .Ci ty  _ _  -of S m i t k s  .Grove . -  ..... '' . 

and; 
. .  . -  . .  . .  . .  

VXEREAS, t h e  C i t y  is a d u l y  organized and e x i s t i n g  c i t y  

of the f i f t h  class pursuant  t o  the C o n s t i t u t i o n  of Xentucky and t h e  

s t a t u t o r y  l a w s  of t h e  Commonwealth of Kentucky, i n c l u d i n g  p a r t i c u l a r l y ,  

Chapter  81 of t h e  Xentucky Revised S t a t u t e s ,  and as such, is au thor i zed  

to supply the res idents  of said C i t y  with p o t a b l e  w a t e r  and; 

t.;HEREAS, t h e  City i n  its c a p a c i t y  as t h e  owner of t h e  Smiths 

Grove w a t e r  system and t h e  D i s t r i c t  perform simil iar  p u b l i c  purposes and 

each occupying an encornpossed t e r r i t o r y  s u b s t a n t i a l l y  cont iguous to the 

t e r r i t o r y  of t h e  other and; 

WHEREAS, t h e  C o m m i s s i o n e r s  of t h e  Warren County Water D i s t r i c t  

and t h e  Bocrd of T r u s t e e s  of t h e  C i t y  of S m i t h s  G r o v e  have, upon due 

cons ide ra t ion ,  by unanimous r e s o l u t r o n ,  de t e rmined  t h a t  t h e  m o s t  success 

and proper ty  a t t a i n m e n t  of t h e  p u b l i c  Surposes  for which t h e  s a i d  D i s t r j  

was c r e a t e d  would be served ,  enhanced and s imulated a n d  t h a t  the best 

i n t e r e s t  of t h e  c i t i z e n s  of t h e  City of Smiths Grove, t o  which t h e  City 

OWCS a duty, vrould Le host served by t h e  a c q u i s i t i o n  by t he  s a i d  Warren 

County k!iltcr District of the C i t i e s  s a i d  water  systcm, andl 

c 



I 
KXEXEAS, the  D i s t r i c t  has t h e  r e q u i s i t e  e x p e r t i s e  t o  manage 

sa i2  w a t e r  sys tem and i s  p r e s e n t l y  i n  the process of expanding its realm 

of o p e r a t i o n s  throughout  t h a t  p o r t i o n  of Warren County i n  which t h e  

C i t y  of Smiths Grove is s i t u a t e d  and; 

WHEREAS, t h e  D i s t r i c t  is d e s i r o u s  of a c q u i r i n g  said f a c i l i t i e s  

and of assuming all of t h e  C i t y ' s  said o b l i q a t i o n s  and r e s p o n s i b i l i t i e s  

for providing t h e  c i t i z e n s  of t h e  C i t y  of Smiths Grove, a regular, potal 

w a t e r  supply.  

NOW THEREFORE, for and i n  c o n s i d e r a t i o n  of the mutual covenan' 

and agreements h e r e i n a f t e r  s e t  forth,  t h e  Warren County Water D i s t r i c t  

agrees t o  acquire and the C i t y  of S m i t h s  Grove agrees t o  convey, s u b j e c  

t o  t h e  terms h e r e o f ,  a l l  assets of the  C i t y  of Smiths  Grove w a t e r  s y s t e  

In order t o  e f f e c t u a t e ,  implement and c a r r y  out t h i s  t r a n s a c t i o n ,  the  

par t ies  do hereby  covenant  and agree, each w i t h  t he  o t h e r  as follows: 
- 

- .  - ;-.-.le . . ~ C O N D I T I ~ N S -  PRECEDENT T O ' A C Q U I ~ T I O ~ ~ ~ ~ . ~ . ~ . ~ ~ - . - ~  ':.:;'-: ' *  . . . . - .  - -  '-: . . . . . .  - ..... . . . . . . . . .  . . . . .  . .  - .  . - . 
- . -  . -  

. . . . . . . . .  . . . . . . . . . . . . . . . . .  
- -  .. 

. .- _ .  .. - - -- . 
.. ~ . . . . . . . .  . -  .. 

. .  - . .- - .  - . - . -- . ._ 
- . . - . - . 

. .  . .  - .. . . . .  (a) .':Pursuant- tp- t h e  'provis- ions of KRSL .9'%':540, thi-Board of . ' 

T r u s t e e s  of t h e  City o f ' S m i t h s  G r o . - e ,  Kentucky, s h a l l  p u t  to the voter! 

of said C i t y ,  t h e  q u e s t i o n  of whether  of not the voters  consen t  t o  the 

sale  of the C i t y ' s  w a t e r  system t o  t h e  Warren County W a t e r  D i s t r i c t  by 

plac ing  on t h e  ba l lo t  at t h e  n e x t  gene ra l  e l e c t i o n  to be he ld  i n  t h e  s 

C i t y  of S m i t h s  Grove, t he  fo l lowing  ques t ion :  "Do you Consent t o  t h e  

Acqu i s i t i on  by t h e  Warren County W a t e r  D i s t r i c t  of all assets and all 

l i a b i l i t i e s  and o b l i g a t i o n s  of t h e  C i t y  of Smiths G r o v e  w a t e r  system"? 

Said Trustees s h a l l  f u r t h e r  conply w i t h  all applicable p r o v i s i o n s  of 

KRS 9 6 . 5 4 0  and K R S  Chapter  424  r e l a t i n g  t o  n o t i c e  of t he  election as 

set  out therein.  

(b) Upon f i n a l  t a b u l a t i o n  of all the votes cast in said 

election, if a m a j o r i t y  of t h e  t o t a l  number of t h e  l e g a l  voters voted 

i n  said e l ec t ion  approved the t r a n s f e r  of t h e  City's water system, thc 

w i t h i n  ninety ( 9 0 )  days of t h e  cer t i f ic t ior  of t h e  e l e c t i o n  t h e  CLty , 

t r a n s f e r  t o  the Varren County Water District a l l  of t h e  City's said 

w a t e r  faci l i t ies ,  real, p e r s o n a l  and mixed, wheresoever situated and 

debts due t o  t h e  said C i t y  of S m i t h s  Grove for o p e r a t i o n  of said w a t e  

system on  whatever  accounts ,  if any, and all other choses  in a c t i o n .  

Said transfer s h a l l  be deemed t o  have been m a d e  and all assets s h a l l  

deemed to have been tranferred to and vested In the Warren County !gat 



D i s t r i c t ,  wi thout  furthsr o f f i c i a l  act or a c t i o n  of e i t h e r  of t h e  p a r t i e  

to t h i s  agreement upon t h e  e f f e c t i v e  d a t e  of s a i d  t r a n s f e r  a s  hereinabov 

set f o r t h .  The C i t y  of Smiths Grove, i n  order to e f f e c t u a t e  this t r a n s -  

'.. 

._ 

_- . . .  . .  , .  _ _  . _  . - - . . - - .  - - .  . -  _ .  - .  < -  - , ,r - . -. . . , .. - ..-. _.__ - - __.._ - - . . . - . . , . - . . .  . - . .  
__;_ . - . _ c _ T _  - _. - --.-..-.----I----- - .  - _ -  - - .  ' ' 

. - . . - - .  . . .  _. . . . of, ' tSq ' .c i ty  :-of -_ . sEcth&-Grol&- . Qat&* ..S+-t+m..-i hz --same ;n'afiieky.-a& 
-__._.____-  - -  .-. L - : . - . - - - - - -  - .  . .  . .  . - .  . - .  

. . . . -. .. . . - .... -.- -. ... . .. . . . _- . 
. .  . - - - - . .  - - .  . . .  

said. District- had i t s e l f  i n c u r r e d  all such l i a b i l i t i e s .  

3. The C i t y  of Smi ths  Grove water  system h a s  from t i m e  t o  t i m c  

issued i t ' s  Revenue Bonds and s a m e ,  i n  a number of d i f f e r e n t  series 

are ou t s t and ing  at this t i m e .  The C i t y  of Smiths Grove hereby war ran t s  

and r e s r e s e n t s  t h c t  a i l  of such securities are p r e s e n t l y  owned and held 

by agencies of the United States Government. It is t h e  i n t e n t  of t h e  

p a r t i e s  to this Agreement that all bended indebtedness  of the said C i t y  

of Smiths Grove w a t e r  system be assumed by the Warren County Water ~istr: 

either by a c t u a l  assumption of same or by t h e  discharge and cancellation 

and i s suance  of i d e n t i c a l  new bonded indebtedness  of t h e  Warren County 

Water D f s t r i c t  on a p a r i  passu  b a s i s  t o  be i s s u e d  t o  s u b s t i t u t i o n  therefc  

Wnen sa-.,a City of S m i t h s  Grove s h a l l  coopera t e  with t h e  Warren County 

a c t i o n ,  s h a l l  execu te  a b l a n k e t  transfer of easement for a l l  easernents 

Water D i s t r i c t  in s e c u r i n g  approval  from such agenc ie s  of t h e  Federal 

Gover-zent as are t h e  owners of t h e  Various issues uf Revenue Bonds cf 

said City of Smiths Crove, i f  deemed necessary  by t h e  Warren County 

Water D i s t r i c t .  

. 

Should t h e  p r e s e n t  omers of the var ious  issues of Revenue Bonc 

of t h e  scid C i t y  of Smiths Grove n o t  consen t  to  and approve t h e  assumptic 

or exchange hereinabove contemplated Of t h e i r  said Bonds, then and in thz 

even t ,  t h i s  Agreement s h a l l  be n u l l  and void  and of no further force and 

ef fec t . 

owned Sy it, as w e l l  as a g e n e r a l  warranty deed of conveyance and bill o 

sale, for a l l  r e a l  and p e r s o n a l  p rope r ty  owned by it t o  t h e  Warren Count: 

Water D i s t r i c t .  

(c) Should a m a j o r i t y  of t h e  voters cas t ing  b a l l o t s  i n  said 

e l e c t i o n  n o t  approve t h e  t r a n s f e r  of t h e  C i t y ' s  water  system t o  the Wars 

county Water District, t hen  and i n  that event ,  t h i s  Agreement s h a l l  be 

n u l l  and void  and of no f u r t h k r  force and e f f e c t .  

- 2. Upon t h e  date for closing as hereinabove set forth and 



4 .  The C i t y  of S m i t h s  Grove varrants, covenants  and represenl  

to t h e  Warren County Water District t h a t  it is a d u l y  organized city of 

t h e  f i f t h  class pursuan t  to t h e  C o n s t i t u t i o n  of t h e  Commonwealth of 

Xentucky and the a p p l i c a b l e  s t a t u t o r y  law, that it is n o t  s u b j e c t  to any 

r e s t r i c t ions  r e s u l t i n g  f r o m  any Court  a c t i o n s ,  j u d i c i a l  or a d m i n i s t r a t i v  

order, consen t  decree or r e s t r i c t i o n s  of a c o n t r a c t u a l  n a t u r e ,  which 

would prevent  or a d v e r s e l y  e f f e c t  t h e  consummatien of t h i s  Agreement 

and t h a t  it has  good and marketable t i t l e  t o  a l l  t h e  real, personal and 

mixed property owned by it and r e f l e c t e d  in the ba lance  s h e e t  of t h e  C l t  

of S m i t h s  Grove w a t e r  system, d a t e d  30 June 1979, subject t o  no mortgage 

l i e n 3 ,  charges ,  p l edges  or encumbrances of any kind ,  or defects of any 

nature whatsoever,  e x c e p t  as set  forth i n  said ba lance  s h e e t ,  a c e r t i f i e  

copy of said balance s h e e t  is a t t a c h e d  h e r e t o  marked E x h i b i t  "A" and 

.... ..- . - _ -  .. . . . . .  . . -  - . - - -- . -  - -  . . . .  
.... . .  . .- . . . . . . . .  5 .  .... C i t y  of: .Smiths . . . . . . . . . . . . .  . Grove- : fu r the r .  warrants...and : . . represents- ;- ........ ..... - . . . . .  - . . .  ._._ e-.--; ' .- . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . .  - .  - _ _ _ _  ...... - .. ..-...- . __..__.-_ -.._ r -... .... --..... ... . . - .  ..-.------ - e  . .  ._. . . -  _. - . -  

. . - I - -  . .  ..-.-,---A- - - - .  . - -  - _ _  - -  - .  
- '  the--F7arren- County . f q a t e r - - D i s t r i c t  'that -it has, i n  dll.material or ' - - -  

. -  - 
- . -  . . _. . 

. -  
incorporated herein as if cop ied  i n  full. 

r e s p e c t s ,  performed a l l - o b l i g a t i o n s  required to be performed by it to da 

pursuan t  to any c o n t r a c t s  t o  which it is  a p a r t y  and it is  n o t  i n  d e f a u l  

in any m a t e r i a l  r e s p e c t ,  under any c o n t r a c t  or other document to which 5 

is a p a r t y  or by which it is bound. 
/' 

6. A l l  of t h e  p rope r ty ,  r e a l ,  personal and mixed wheresoever 

s i c u a t e d ,  used and u s a b l e  by t h e  C i t y  of Smiths Grove w a t e r  system and 

the conduct of it's public operations shall pass to and become t h e  

property of t h e  Warren County Water D i s t r i c t ,  

7 .  The City of Smiths Grove water system w a r r a n t s  and r ep rese  

to the Warren County Water D i s t r i c t  t h a t  since the d a t e  of the f i n a n c i a l  

resorts and ba lance  s h e e t s  mentioned i n  paragraph 4 hereo f ,  t h e r e  

has not been: 

1. Any material adverse change i n  t h e  f i n a n c i a l  conditio 

or p o s i t i o n  o r  i n  t>e o p e r a t i o n s  or p u b l i c  bus iness ,  other t han  expres s1  

disclo8ed pursuant  to t h i s  Agreement. 

2. Any o t h e r  event, occurrance ,  t r a n s a c t i o n  or cond i t ion  

of any c h a r a c t e r  p e r t a i n i n g  t o  and m a t e r i a l l y  and adve r se ly  e f f e c t i n g  

the r e s u l t s  of t h e  o p e r a t i o n s  and t h e  p u b l i c  b u s i n e s s ,  f i n a n c i a l  positio 

and f i n a n c i a l  integrity or p r o s p e c t s  of t h e  s a i d  C i t y .  
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8 .  ' A s  of t h e  da te  of t h i s  A g r e e m e n t ,  there is no pending 

nor  t o  t h e  knowledge of any of t h e ' T r u s t e e s  of t h e  C i t y  of Smiths  Grove, 

any t h r e a t e n e d  c l a i m ,  l i t iga t ior i  or a d m i n i s t r a t i v e  proceeding,  i n q u i r y  

or i n v e s t i g a t i o n  a g a i n s t  t h e  s a i d  C i ty ,  i n d i v i d u a l l y  or with  r e s p e c t  

' .. 

t o  t h e  p r o p e r t i e s  of t he  said C i t y  or t h e  a c t s  of t h e  Trus t ees  of t h e  Ci 

by any person,  c o r p o r a t i o n ,  f i rm ,  governmental agency, governmental 

officer, bond holder,  i n d e n t u r e  t r u s t e e  or any other e n t i t y  which might 

r e s u l t  i n  any neterial  adverse change i n  t h e  f i n a n c i a l  p o s i t i o n ,  b u s h e s  

s tanding ,  assets,  p r o p e r t i e s  or o p e r a t i o n s  of t h e  C i t y  of Smiths Grove, 

or m a t e r i a l l y  i n t e r f e r e  i n  t he  f u t u r e  w i t h  t h e  cont inued  p u b l f c  o p e r a t i c  

of t h e  C i t y  of Smiths Grove water  system. - 
9. An a u t h o r i z e d  r . p e s e n t a t i v e  of t h e  Warren County 

W a t e r  D i s t r i c t  s h a l l  have full and free access d u r i n g  normal b u s i n e s s  

hours  to all p r o p e r t i e s ,  book, contracts,  documents and materials of thc 

C i t y  of Smiths Grove w a t e r  system. 

informat ion  w i t h  t h e  r e s p e c t  to  t h e  a f fa i r s  and b u s i n e s s  of t h e . o t h e r  pi 

Each p a r t y  s h a l l  f u r n i s h  t h e  o t h e r  

.:... - . . .  . .  . . . . . . . .  . . . . . .  , - . - .  - - .. - - . .  . . . . . . . . . . . . . . .  .. . . . .  ...... . . . . . . .  . - -  --.. _ _ I  - - .  - . . . .  - -  - -  . . . . .  . . .  . . . . . . .  - .  
_- . -. 
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h e r e t o f o r e ,  subject to t h e  r e s t r i c t i o n s  s p e c i f i c a l l y  enumerated i n  c h i s  

Acjrcement. 

11. Each p a r t y  t o  t h i s  Agreement s h a l l  m z h t a i n  and keep its 

phys ica l  o p e r a t i o n s ,  equipment and p r o p e r t i e s  i n  a s  good r e p a i r ,  working 

order and c o n d i t i o n  a s  at present, excep t  fo r  d e p r e c i a t i o n  due t o  ordinal  

wear and tear  and damage due t o  c a s u a l t y .  A l l  such p r o p e r t y  s h a l l  be 

c o n t i n u a l l y  i n s u r e d  as a t  p r e s e n t  and F i d e l i t y  and Guaranty Bonds as 

c u r r e n t l y  i n  a force s h a l l  con t inue  t o  be carried on personnel  of each 

p a r t y  p r e s e n t l y  so bcnded. 

12 .  Each of t h e  par t ies  t o  t h i s  Agreement s h a l l  perform ir. dul 

and propc-r form and manner a l l  of t h e i r  o b l i g a t i o n s  cnde r  l e g a l  contract  

l e n s e s  and o ther  docunents  r e l a t i n g  t o  i t s  properties and business .  

13.  The c l o s i n g  t r a n s a c t i o n  contemplated by t h i s  Agreement 

shall t a k e  p l a c e  on cr be fo re  n i n e t y  ( 9 0 )  days  f r o m  t;ie d a t e  of 

c e r t i f i c a t i o n  of the election set f o r t h  i n  paragraph / - B  hereinabove. 
Said  c l o s i n g  s h a l l  t a k e  p l a c e  a t  t h e  o f f i c e s  of t h e  Warren County Water 

D i s t r i c t ,  9 2 0  Fairview Avenue, Bowling Green, Kentucky or such o t h e r  

l o c a t i o n  a s  may be agreed  t o  by both  p a r t i e s .  



1 4 .  The o b l i g a t i o n  of each of the parties to this A g r e e m e n t  

are s u b j e c t  t o  t h e  s a t i s f a c t i o n  at or prior t o  t h e  c l o s i n g  d a t e  of t h e  

fol lowing c o n d i t i o n s .  

(a) The r e p r e s e n t a t i o n s  and w a r r a n t i e s  of each  of t h e  p a r t i e 2  

to t h i s  Agreement to t h e  other sha1.l be t r u e  and correct as of t h e  

c l o s i n g  d a t e ,  as though such r e p r e s e n t a t i o n s  and w a r r a n t i e s  were made at 

and as of t h e  c l o s i n g  d a t e .  

complied w i t h  by such p a r t i e s  prior to or on the c l o s i n g  d a t e .  

(c) A t  and as of t h e  c l o s i n g  d a t e ,  no l i t i g a t i o n ,  proceedings 

i n v e s t i g a t i o n  or i n q u i r i e s  s h a l l  be pending or t h r e a t e n e d  by any person, 

enjoin  or  p reven t  t h e  consummation of t h i s  t r a n s a c t i o n .  
. .  . _ -  

. . . . .  1.5,. ..-On the e f f e c t i v e  da te -of  the closing, the- Warren.CoUntyl:' 
. . .  .. ... . . . . . .  .. . . . . . . . . . . . .  ... ____.__ -. .-.-,,. c --... . -  - - .  . . . .  ... :. - - - .  - . . . . . . . . . . . . . . . .  - .. - _ "  

. . . .  
. .  . .  

_. .- .- 
- .  . - .  .-.- . - _ _ _  - - . -  -.. . I . - . . .  Water: D i s & r i c t -  s h a l l  posseSs a l l - o f  the rights;. . pr i -v i l eges , ,  powers,- 

f r a n c h i s e s  and t r u s t s  and f i d u c i a r y  d u t i e s ,  powers and o b l i g a t i o n s ,  s u b j  

to a l l  t h e  res t r ic t ions ,  d i s a b i l i t i e s  and d u t i e s  of each  of t h e  p a r t i e s  

.. 
. . . .  .... . . . . . . . . . . .  - .  . . .  . .  -. , .~ - 

. . . . . . . . . .  . . . .  . -  . -  . .  . .  . - .  . -  . .-. .. 
.. 
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firm, c o r p o r a t i o n ,  governmental agency, or  governmenta l  o f f i c i a l  t o  

t o  t h i s  Aszeement and all and singqilar t h e  rights, p r i v i l e g e s ,  powers 

and f r a n c h i s e s  an2 t r u s t s  and f i d u c i a r y  r i g h t s ,  powers, d u t i e s  and 

obligations of each of the p a r t i e s  to t h i s  A g r e e m e n t  s h a l l  be vested in 

the Warren County Water D i s t r i c t  and a l l  property r i g h t s ,  p r i v i l e g e s ,  

powers, f r a n c h i s e s  and a l l  and every o t h e r  i n t e r e s t  shall be t h e r e a f t e r  

as e f f e c t u a l l y  t h e  p r o p e r t y  of t h e  Warren Ceunty Water District, as they 

were of t h e  City of Smiths Grove watcr system, provided  however, t h a t  a1 

r i g h t s  of c r e d i t o r s  and a l l  l i e n s  upon any property of either of t h e  

parties shall he prese rved  and unimparied and all d e b t s ,  liabilities and 

d u t i e s  of t h e  p a r t i e s  s h a l l  t h e n c e f o r t h  a t t a c h  t o  t h e  Warren County 

Water D i s t r i c t  and may be enforced a g a i n s t  it t o  t h e  same exten t ,  as i f -  

such d e b t s ,  l i a b i l i t i e s  and d u t i e s  have been i ncu r red  or c o n t r a c t e d  by 

t h e  Marren County Water D i s t r i c t .  Upon t h e  effect ive date of the  t r a n s f  

of the f a c i l i t i e s  owned by t h e  C i t y  t o  t h e  D i s t r i c t ,  t h e  rates to be 

charged a l l  users, prev ious ly  served  by the City and now t o  be se rv iced  

by t h e  D i s t r i c t  for use, 

rates in for e and ef fc 

-+etlad arr 

ar.d sewer f a c i l i t i e s .  

1 

w a t e r  and sewer f a c i l i t i e s  s h a l l  be those 

o m a i d - e f f e c t i v c u a t e - 0 -  transfezcha'rLged 371 
-foe * 9A$ 

Coun ty  Water D i s t r c t  for all o t h e r  users of  its said water  



f 
Insofar a s  t h i s  Agreement contcmplatcs the assu 9 i o n  by 

Warren County Water D i s t r i c t  of an increased  i n d e b t e d n e s s  and i n s o f a r  

as same may be ncceksnry,  t h e  P e t i t i o n  s h a l l  be presented  to the 

Public S e r v i c e  Commiss ion 'of  t h e  Commonwealth o f  Kentucky r eques t ing  

said Commission's approvzl  of t h e  a c q u i s i t i o n  of assets and l i a b i l i t i t  

of t h e  City of Smiths Grove water system by the Warren County Water 

District .  The C i t y  of Smiths Grove s h a l l  coope ra t e  w i t h  t h e  D i s t r i c t  

in secu r ing  acp rova l  of t h e  Public S e r v i c e  Commission of t h i s  transaci 

- if deemed necessa ry  by the D i s t r i c t .  Should t h e  Public S e r v i c e  

Commission disa2prove this transaction, then  and i n  t h a t  event, t h i s  

Agreement s h a l l  be n u l l  and void and of no  further force and e f f e c t . .  

16. The C i t y  hereby a f f i r m a t i v e l y  r e p r e s e n t s  t h a t  it will 

g r a n t  t.0 the D i s t r i c t  such f r a n c h i s e s ,  easements, rights of way, a n d  

o t h e r  rights as may be deemed necessa ry  by t h e  D i s t r i c t  for the , 

District 's  o p e r a t i o n  of i t s  water system in the c i t y  of Smiths 

Grove, Kentucky, and further agrees t h a t  it w i l l  execute any and a l l -  . -  

IN TESTIMONY WHERECF, the p a r t i e s  hereto have executed 

t h i s  Agreenent i n  one or more c o u n t e r p a r t s  for the s i g n a t u r e  of t h e  

Chai r ran  of t h e  I.?arren County Wa;ex D i s t r i c t ,  a t t e s t e d  by i t ' s  

S e c r e t a r y  and tke Chairman of t h e  Board of T r u s t e e s  of the C i t y  

of S n i t h s  Grove, a t t e s t e d  by its Secre t a ry ,  a s  of t h e  day and dete 

s p e c i f i c a l l y  se t  forth on Page 1 of t h i s  Agreement. 

/J 

ATTEST: 

CITY OF-SMITHS GROVE, KENTUCXY 

ATTEST: 


